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Abstract

This study aims at providing a general account of the problem whether it is
necessary to acknowledge 'purpose trust' in Taiwan; if the answer is yes, then
what the scope of acknowledgement will be and how to handle the potential
conflicts between such legal concept and the current justice system. This
research first examined the non-charitable purpose trusts in England, the United
States, and Japan. This article finds that the courts of England merely
acknowledge trusts for pets, tombs, and religion promotion in limited scope; that
in the US, the Restatement of the Law (Third) of Trusts in 2003 and the Trusts
Uniform Trust Code in 2000 both directly recognize non-charitable purpose
trusts and deal trusts for specific animals and trusts for other purposes with
separate regulations; and in Japan, purpose trust system was formerly introduced
when trust law was revised in 2006, and sharing similar meanings with US law,
such system set a limitation of 20 years for trust duration, yet it further set
requirements for trustee of purpose trust which thereby leads to undesirable
utilization of purpose trust. Secondly, this research compares the purpose trust
with the existing legal framework used for pet care, remains processing,
columbarium pagoda, ancestor worshiping, family property transfer, and
concludes that only on pet care does purpose trust present significant theoretical
superiority. In addition, if related regulations are to be developed for purpose
trust, then complementary measures for needs of non-existence of trustee,
duration of trust, creditors of fraudulent infringement, tax system and money
laundry control must be established. Through in-depth interviews, this research
gathers the opinions of scholars and experts. Given above considerations,
potential application scenarios of purpose trust remain mainly on pet care cases,
and its market benefits are still under observation. After comprehensively
considering its benefits and costs, this research believes that there may be no
necessity to introduce purpose trust system at this stage. Nevertheless, with
social and economic development in Taiwan, future demand for purpose trust

might increases. Suppose that purpose trust system is introduced in the future,

i



this article suggests complementary adaption of revision of supervision
mechanism for trustee, relevant trust taxed system, qualification for
establishment of trust enterprises and practicing of money laundry control, yet
no other hedge about means to setup purpose trust, term of trust and trustee
qualifications, thus by these could strike a balance between development and

risk control of this system.

Keywords
Non-Charitable Purpose Trusts, Beneficiary Principle, Rule against Perpetuities,

Pet Trust, Trust Supervisor
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BRI BAEAAZHR B AR BRE R X BT B RAE  Z3EEN R
2 BANHAR A X8 AT AJRARAE R FIES - w2 0 LR RIA AR A X 42
TEp TN BB HAZSe e A A MR IR -

i A AL 2T Rk & B # % (Perpetuities and Accumulations
Act2009) BN BEHRIMERZIERIARE £ A 125 F34 LA AR
"E AR R R, (waitand see rule)  AEAFEZEARME E0F 0 FEATH]
Bih RAE T XX B HERH R UAREIA » B ERE AR E 2
MEZMOCBEASETAZEANY - Rt L@k " AL @A) £
24 gk 21 S BORIMR R P AR R S Y 3 26 -

2 L. H. Leigh, Trusts of Imperfect Obligation, 18 MLR 120, 124-25 (1955).

30 LEwis M. SIMES, PUBLIC POLICY AND THE DEAD HAND 36 (1955).

31 Deech Ruth L., Lives in Being Revived, 97 LQR 593, 594 (1981).

32 See J. H. C. MORRIS & BARTON LEACH, THE RULE AGAINST PERPETUITIES 326 (2d ed.1962).
33 See DAVIES & VIRGO, supra note 18, at 113.

3 Perpetuities and Accumulations Act 2009, c. 18, §5(1).

3 1d §7(2).
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=~  R#&ZEMFERA (Rule Against Inalienability )

"REREIRAUR A | AR Py AL B E A — R AR 1R 4 AR B HR IR A 0 3%
BRI BP X — A B2 K G ho k21 o FHER AT EN B B
TXOERARSEEEANERTEE > MBHEIRG > B KA
B ZELBNAANRALRNIEE B oy f &kl > WHEHAE
RAREMRAIURA c KEBRITTIHE AN T4, ehmidey A - HiZa F 488
R VB PR

RAERARAARE AR =F+ 5440 FMEBEAE > £ 5@
R R AE SRR - Bt HRAHRIEXRA —HER»—
RAZHAMIENZ BT AR EZ A% T RBERFIRA 00
R e RREARAI RS HERUAL B ALK& oL 21 FAHKRRE
IARAEAREARE > AIIFAZBHEHRERNRBEIEA FRBREAR
Rl Ps] » 2 AMAEAFTER " REBRAIRA - HERETHF AKX
Hég > W—H8REREE - Bk BHFRRIEXR AN M RIEE R R A A
FEGME  HIEA G B E L@k REERBRA (LA X
Bx&gmE21F) 2R - BTz WEFRAMAELE R LT -

WREL > RABREBEAIMRE  RERBEEAZ BT
RRHERYT > MIE AR BB FEORERNM  mEAE — A X
RBH2DFN BT AHARAEEREEARERAFT  —HEHIR
AR R > EWNH BRI R AR ER T 0 ENIEN R B 6915360
WA REEIRBR B > H AR AR L @R e AR RS .

= R#% Z & A (Rule Against Accumulation )

FRsR RAE R RB] A4t HE M Ao S R ek T H R IRH] > IREP
RIAER BB AREZHBRRES > PR TELE— TR N4
A M2 SHALAA BB HRENIRLSSTEARBTENZ A

36 L.A. Sheridan, Trusts for Non-Charitable Purposes, 17 CONV. 46, 57-58 (1953).
37 Perpetuities and Accumulations Act 2009, c. 18, §18.
38 Barry C. Crown, Private Purpose Trusts and the Rule Against Perpetuities, SILS 646, 648-57 (2009).

12



o 4K 2009 FRAKE B FEME SRR ZASMEEA NN BIE36 0 E TR
RAILAZAAIFHREF R SR AL ARE 21 R KB4 THE
—RAFETEY o

RABREMEZMARBERERARAERAN TENZREH®, £
HHEBELRGNHRIERR D HZ LN TH FEI M RA ﬁaﬁﬁ% BG
W Z BB R IR0 B0 ZRNIENBHE B % w LAt @
%&ﬁ%ﬁﬂﬁ%’%*ﬁ%*iﬁ?°&%/ﬁ&‘ P R R RIE AR R
R PR BUR Rl B4 R0 R Bl BT AE K A A5 4K 0 188 K AR A 35 BT~
RN A B e RETRBURS FRALEXACERAZ B8
WAL FH XA E N HEHEAREERAY -

%~ /A #45% (Charitable Purpose Trust)

BOREENZREAETRETRAZIRBEAN —FXEREAMNE
%a%%@%?rﬁﬁJoéﬁﬁéﬁ%%ﬁﬁﬁ@% L H R BEfE
ERmMAG I Reba b BA R ERERXRATANEE  £F BT
RAFHAT A B WIE36T A BN RBZ LB o BT A 4354

FIToR 331530 IR R A & B 899h ) L A5 638t A T Az Ak 6y 44~
BREHNEEEABHRZ TR RAERZTEILEARERAF R LR
BB AFERBANZERFIII - BHEEB M- BRKRABTHRNER
R BRREETHERZIZBAMNE LEE08) » BFUAES
BRI IR AR X B L ARG RRAIRA] - BT L BHEL S AKETHMGENS
E36 0 B AT » AR E T kLA aA&S - s E4ak (attorney
general ) ¥A R # & & B € (charity commission) *“4£ & 3F RIPAT A HE3
AL -

3 Perpetuities and Accumulations Act 2009, c. 18, §14.

40 SIMON GARDNER, supra note 21, at 47.

41 Id. at 110.

42 See DAVIES & VIRGO, supra note 18, at 175-6; GARDNER, supra note 21, at 108-10.
4 Gaudiya Mission v. Brahmachary [1998] Ch 341, 350(Mummery LJ).

44 Charities Act 2011, c. 25, §§14-15.
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ERdofTRE N mM 0 BRE A S ML (Charities Act2011) “4t#
% B #) (charitablepurpose) HEIAXZ X &K * & F &4 — A RAD A
B = HEXER = REFHER S W R RRERES B
RENREAFHIEBHER A~ #REM ~ SUERHE - RFE L EH
L REEBREEGH R N ATEAM -~ BRAE R e FE R RE R
AR A FER S ARME S A EEIRIEAE S T BBMRED R
Rt ~ @B H#ERRNERAEEDEZF A +— ~ REEHHRE
Ak F = REBEP R H I RBERS - B ERA e E S + =
AT AR T B A BB N S AFAT > B A B ] 4R 4330k 69 2>
BREHROUARAEZTTOEARENZEXEYY AL XZTEAIEXE B
REBANBBHZEERIE - BRI RETRANNBB W
ERAKEARER WEAY > LA RAZMY  LEBRPEIRRENEH
W52 R4 o

# - JEA3% B #9453 (Non-Charitable Purpose Trust)

HEKEHGIF > TFEAL TR "B R THELEA R
B JE N BB B B AL B IME R TR AR EAZ 0N 0 LB AR
SFEFZTH TR, EBMEE—REZATENZBMER -
=R e T

— AEERMBETRAETZIXEEH

PR BB R BETFE TS IR GESCEITHBERABREER
BN SEEME REBFA A > AT E L& EN
{536 B 4)% o f£ ReBowes £% > B BAGUT— 2% 2 >  ALA LA —RA
AL LB - B ERARBARZCEOTRETRRE D H AR
B XA % 0 BPRAE A 69 F] B M R L8936 o A TR IR b AR AR R

® RE GG TR Bl g WS R R T - SRR -~ LB AR AR
2k VR BEREL -

4[4 §5.

7 14 §3.

4 Re Bowes [1896] 1 Ch 507.
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FRGHBERFHEZSANMM  HE LEMMEERE BERATF
MBLHRAZIENZBENER ARAK -

4% R 89 Re Denley’s Trust Deed £ @ AR E@/RKB R ZAZIEA
HZEHEEE - ZERAR IR AEH NG B T AEGE
Ao BRTPIAAREEATATHEE TUNZAMLR « AREB)RFRA
nE BIRPMENARERRABESEAN D BT ARRBRERITYHS >
HATRIEIFABAEZ NG B TEAFE AN - M ARBALE AN H
ey iE RA B FAHFM (locusstandi ) > 1FNRRZHBARBATER @
EBLEE REE o 4o shARFERP T IR BIOK AR A HPATZ BB © kR
WA RLFE R EES -

> K98 B 491236 (Testamentary Trusts of an Imperfect

I

Obligation )

DR AL 45 2 B 091230 0 ARIFBAE A6 AR THEEER
o EIRINA WAL 69 iR -

(=) "yt

PR S s 30 RABUAREF M ARBEB MR ILZ 36 RZ
ERBLBE MG EBAL 0 B BN A B2 8% 0 Charities Act 2011
RN A AR TR WAL, (the advancement of animal welfare ) /&
NEBEZ— -

WARRFEM B 01536 1 2 £ 6] > A Pettingall v Pettingall £° © 3%
FHBABGT - Z2HEARUBHEL TS BB T A (FEBITA)
AFETERABAZEERIZET ERBATIUIL  JEIR 5 A FmF4R
Pt E By BB A (residuary legatee) BATEE > X XEAFEAEF  #
w3 RPUT

7 9b Re Dean £ & A5 30 i & A AR B A G BEFIE K > %
EARRALECBNEREF A BN > FLEREERFEHAF BB

4 Re Denley’s Trust Deed [1969] 1 Ch 373, 383.
50 Pettingall v. Pettingall (1842) 11 LJ Ch 176.
5l Re Dean (1889) 41 Ch D 552, 556.
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HORRAGARRE S 0 e H 3 RKAB T BB AT AR A e AGE KRBT -
o RERFARTHERMMA 50 > RN ZETHA BRAEL
BB EARBELKRGRA > S RE—FHILRAEHRELAETFT T
HARERBBR KRTREGEDDOAGREL EREHMOFER
B32o R BAAREILARAIFE I 0 £ ReKelly £ ZlrETAAA
$8 64 & 47T A4 Bt B A o 5 R ReHaines £ AR R T &R &
BB 21 ENFAAAENEET > BfRZRERE ERERA - LR ALR
BEE S FABA TN LEREREDZACEBA XL T A E
B KERB] > o db34E T B 9B R & B g F AR A W B EUAE L
S
(=) HEER

PisR3g B 230 RAE AR MK B - R F AZCE I3 -
KRR AERET Z L RERAGATRT » BREETB A 2 - BEEH
%o Trimmer v Danby £°° BB A —F @2 RLE36 ARAHERILA
Tey R R > MILTRHAETE A R B AT ERIUT > ERERES  H
RFZRBAMMLICAARBEGROBATHM  SAHF LRI TRERBAZ
EEEHR - A Mussett vBingle £ HBARZ K —FEELFE = AZE
M E o B —FBER R ZE > KRR R AAE A L 0 2R
B HEERATIHAREELROBR > BERE ERERAMEK -
% R AE Pirbright v Salway £°7 » BBARRBHEEE ASEE 4 » AT
"R RBREMR ) ARRGEHM > SREFTREEBALEZZ 21 £
Uz A 0 LR A2 % IR A ReHooper — X585 o A2 H PR 4
EEBAKRATECHM 0 R A THEEFBMARE T A6 A MR L > JE7T 4%
ETEATERA AR EAFNR KM mREZEHEKAEL ERER
A% o

52 Ronald H. Maudsley, The modern law of perpetuities 170 (1979).
33 Re Kelly [1932] IR 255.

3 Re Haines, The Times, 7 November 1952.

55 Trimmer v. Danby (1856) 25 LJ Ch 424, 427.

56 Mussett v. Bingle [1876] WN 170.

57 Pirbright v. Salwey [1896] WN 86.

58 Re Hooper [1932] 1 Ch 38.

Crown, supra note 38, at 649-51.
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(=) #EfE%

P B 530 > 461530 B a9 9L ~ 3R ~ fTR AR R T AR A
Bl 2236 o MK PP R ARZIMEHES > BEBEBAZRAN T2
(superstitious uses) * 2% B AR T A AT - H 2| Bourne v. Keane
— RO RIR BT A R A BRI R B LSRRy Mk o
WHEREEN BEREREFLER e RIGEE LA B TRERA NSRS
o B4R T B FI WA 77 Re Caus £02#2 Gilmour v. Coates £ » AT 3%
BRPNIREFEAEEN BENRTREARGCENZTHETFAL
#5135 - #1% % B £ Re Hetherington £% > ZEZHBAFHEEZHTHE
ZERBRUAEBITHETH AR L B TRIANEA » BN ET 55 -
FRRAEFNTATEH R BAPERRA S ENHESY > &
RN BB AETRBEE L RGRAUGART  HFRRE—
HARZHFRBOEE R BB FHENRE A KL m -
ZHIEEE 0 B BN HAE36 0 4S8y Charities Act 2011 7RBA % T e &
F#L ; (the advancement of religion) 7| %/~ 3% B 8y — o
(W) B8y

R B eys 0 i@k %A Re Thompson — BS &AM A AT =4
B c MEHABABKEEAZ L TAA FEARRBAEAEREBEINGS > &
MR E CfEt B EA A Gt  FETATREENCEEB ALY R
K RIS EREAN ARSI EBNBIT —EAEREF  #HaH
BRATE A AGE RIKIRPUT » SUKIRAG T %5308 -

M7 R4 2 Re Endacott £+ » @B ABHE R FHERE > AU
HATHZTAMZ L@ % AN TN AEEERR EREXRR
MERGAEHRZIEN  RIRRRAZELXENRER NBZMWI > BB
THE BN L 0 BIEREENAEATERA FIBIARZBISNB G F o o gE
WIEH - BRERX - AR HE  SREBARRTIEAETRI £

60" See John Hopkins, Charity. Trusts for the Saying of Masses. Public Benefit, 48 CLJ 373,373 (1989).
! Bourne v. Keane [1919] AC 815.

62 Re Caus [1934] Ch 162.

6 Gilmour v. Coates [1949] AC 426.

4 Re Hetherington [1989] 2 WLR 1094.

5 Re Thompson [1934] Ch 342.

 Re Endacott [1960] Ch 232, 246.
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AT B A KR4 B 6912389 0 RIE S B B AIRAEMHIIN 0 BH R A
M AZ A AR R IE N E B XA £ IR B AT

U ERBRATIEAZBOEHMETRA NG RTERR - A%
Wizt BN RMEIEA BERABKOIEZAN FFFAR—HE &
A REEIEE ) ERAEB ) - SLIbBELL > AR REAA KA A
HETHTHE EAHLEF"TA MBURALEARTHA I
RRP A ARIEANZ BB S c UTHUAIEZTARBAL > w5 H
SFTIEEARE  —EXHE BIHRMERAN—TBWE A F 5
AR BT ik 2 A HE o

P
B

\

Mo

2~ EEAMBBEHEZT A

—_~ %’I"-,%

R EEAERERE AL U@&’ﬂﬁfzﬁﬁﬁﬁ*ﬁa
ML KRBT e R A EZ A FIN— RN EN FEA
oM mE BB ERR IR BAERS FRETHEF L
JofTE IR A AR BHMEZ A AR RA LB BETR Y FRAE

— T E BB RASEAE TIEEARLR > RIEAARMAREE
A FEBX LN HAFBH L eREETMBE - TFEREHARE
TETRAEBMRGH HA RO - FRALEFTARORZTEZHEA
EHE RS ARiB RARBAYHATEFTXAHEREES > Bk 123
AT A T B2 —68

=> B 891536

Bt AEM AT B o FIEEARBEYRBEFZAREANE L
WA R — B 530 0 du b AR AR E AR R IR R AE B A %At
B (HETH "2, ) o Rih» AR LARA RILIEEZE » 1247 k3597

67 See Conservative and Unionist Central Office v. Burrell [1982] 1 WLR 522, 525.
8 See Neville Estates Ltd v. Madden [1962] Ch 832; Hanchett-Stamford v. Attorney-General [2009] Ch
173.
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FEABBARBEAZEA > EATERMAEBANAFEADBZIA S
LR EAEE AT A BRI > FPA SRR -

AT 0 RANBIZHTRETEA o 20k R LA B2 0 LB
JEEABBEAG AT /N5 B @A o B4 Neville Estates Ltd v. Madden
— RO SRR E AR AR > Bl AR SR E R B AF IR R A B AR

HEF G kR E BB RARARTES BN -

EREAE LR NBERZT R 0 LS AE & B4 L 35 ARk TR A
M 2570 o M 3B AR Pl 3 % 3 A#E R A (the Denley’s principle’! ) » 1%
AR AR R BIFEAB R R B B AR g T AFAE R X R e
BN HESHFEFRERFRIUT > KAEFERE EAGR A ATHR
T’@ﬁi%ﬁ%zﬁﬂmﬂdmmMSWMmef%”@iﬁ%ﬁﬁo

= #5126

FTREAEARIFEARBRE AR BEAR S BAIER
FER B A AE % 35 ARE X R A M fe ik o JLEBfEEX T AR A LY R WBER
— AR RAERB AT EAN S —AHRCIFRAR B R RR B
BZHEAN
(=) fHRALFHRAERE

RAEANBFTHMESETIEEIARBOE—KRE EHERAIEA
ETHAOR DRI GFRA R B A 35 AR > 28R B mIZ30H] AR
542 A A (jointtenants) 74 o sbh ik ey s BE T o S ARG 84T o B 3 B A

EAMA G BHNBCXBE T FEHARNH  ZRRUARTBELZ AR
— B FABEELZAX A EME - ENEEHRILE - F A

% Neville Estates Ltd v. Madden [1962] Ch 832, 849.

70 See generally Leahy v. Attorney-General for New South Wales [1959] AC 457.

"I Re Endacott [1960] Ch 232.

2 DAVIES & VIRGO, supra note 18, at 301-2.

73 Re Lipinski’s Will Trusts [1976] Ch 235.

™ Joint tenancy (BEFEILE) - WAZEENIKENE L2 AEFASHIILE » FILEGS - 5
NHEIF o BRERIN A% - (RIS K B3 Hp—3F JSET » Hit A AZ54F
FHE (survivorship) - FHUTSIER ZFEF] o So—Fde327k EAYHAZ tenancy in common » HA A
ZFy eI DMEEEH EAE » HAZHEFERE -
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BEERRE  EEBIERAETEANT c HEMEM T bk IFERAYF
B e
(=) RARBRBRARA

BT B RAEHMAERRBEEHRILFTRARBOHE > ZHATRES

HEZBZANLIEHERRE - sSbEWEA G R 2 5 AFETHER » 578 7T seid
RZ L KGERB 0 B R AR B oY% BAME R & A8k T AR AR T 57 B

Ao EBATHET » RIBFEHFELRA > EEHARIIE 125 FR 0 536K
NERERLZINBE BT EHEVTHE 125 F - BPEFRKRE
LR AZRAN REMARE (RBA) WA BRI LA AZB A
MAERG  £AARKESF B EMELAGA G TEHNAETX
Hohadryzit TRERBHIFIADRDE A CBA X6 50
o Rk AT (—) RAINZHRAIMEZ Mgt @gil  wEFR
TR THRRERERRA % BN AR -

w9~ £ 4454 #23% (Contract-Holding Theory )

B EMIEEABBE TR T JFEABEEFERETRETLY RER
%77 TR R EARAT AR AR A R B 2 P AR 04 B T SRBR T 32 4 B 44
o MRS B AR LA SIE A AN B X R B 0 AW F b
R R EMEA RRME > SRR TFENARE L HA BB N EAA X
%é”’ﬂxﬁﬁﬁﬁé’%%ﬁéﬁéﬁﬁﬁﬁ%%z%%°
AR T RAOFAIES > BATCAFRAR A Lm0 ik
MG REA G L A R TR 0 R KRR AT R AT &
AHMASTHFHAY « RYHF AR TR T BNE AL ZEREANIR
W REARRELERAFEE I TRGEE > REZRLEMOREL

75 DAVIES & VIRGO, supra note 18, at 302.

76 Id.

77 See Conservative and Unionist Central Office v. Burrell [1982] 1 WLR 522, 525.

78 Re Bucks Constabulary Widows’ and Orphans’ Fund Friendly Society (No 2) [1979] 1 WLR 936,
943,

7 Neville Estates Ltd v. Madden [1962] Ch 832, 849.

80 E.g., Neville Estates Ltd v. Madden [1962] Ch 832; Re Recher’s Trusts [1972] Ch 526.

81 Hanchett-Stamford v. Attorney-General [2008] EWHC 330 (Ch); [2009] Ch 173, [47].

20



FRZYRGGRRY  FREZMEZEMEA - A BZRERFEEFA
by RS2

Ry B EFALBBEMAEN  HATMAEGAEIEEARBA L Rtk
HBTHRARBRXMRRBZIA G > #FoaliR AL Elie B ezttt
23 mE kB ZYFHEHS o B4 Re Grant’s Will Trusts £3 > Xz
NELLERBAFAES  AFEIAREREREIRRACTZINEEA
RABG R A FAAAFEANSHR BN TR Y EWAMEZEA B &
o b HRE B IR R E A T E L JE AR I B B9153E o

5 yMEIFEE B A& 0 f£ Re Lipinski’s Will Trusts €85> JAFR A E4%5 % B
WSS A B S A 2 — > BB YR EREAIEARRRE A
THRECZHRHETRA C

A~ ERAHKREA (Agent for the Transferor)

EMFORNAE > EEEEBRATRZE "IFEADN, 22& F
KA LA ey R RRE > WIREP LB R BB > R T AR
MEREA A HERANFEBE 2K £ Conservative and Unionist
Central Office v Burrell %8¢ 4% <7 & B R B 4L g 89 rg B Fil R 2 Z L4 B 44 > M
BERIRT X A IR ANE RS s H AT AT 230 20 TR TR A IR B 4% & 3k AR
RAHRTE 2R KRR BUFHRANZE > R AT RAZNRE
N> BHFZERLNAARFNARTEZBNLEN - A& —FR
B ARG AR EFERANER > ERIRETAOARAIEFE
FEALBEHELS -

e A A RIZAFE LR AR A T aishs 0 6 — > RIEBR I AL HR3E
ANBEEEABRBEF AL EBELZA S MIFFEA > FRZHERIEALT
REEHAR > RIZMAET A TREAL L ERE IR ILAL LG T ARG
FAMFZHEMG - £ = BWNFE > —BEART  REMGLESE

82 DAVIES & VIRGO, supra note 18, at 302-10.

8 1d

84 Re Grant’s Will Trusts [1980] 1 WLR 360.

85 Re Lipinski’s Will Trusts [1976] Ch 235, 246.

8 Conservative and Unionist Central Office v. Burrell [1982] 1 WLR 522, 528.
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CEUEE AR o AR BIHAMBHNRIEZEEEADRE AN A
—BWE L BB aRE L ARZANFTHES -

2l # R % & Al (Estoppel)

Py REE B HEATEREMALREAZE "IRAARY ) 2
Rl R mE it &FALRBATAR > 448 8 91w 88 9104 & B AR5
T BEFAR A2 ZRBRA] LHXEARBERIEMO R » KB ALIAE
— AR — R R BERTRAIRA - BblmET > FFEAREY
MHRXEMER  ZHEAETHERAANBEBEAmIEEZ B LK
RERFRIEBARIZRABGAN FERABCTHEMAME - ENF
M RMGEBILEAT EE2AABMAEZE FEADBATHENEE
FA) T AEIR MR Z o i35 & AR E A SbiE 2 B 0t & - B sbdE A& 1 89
GER A eI P e Gl

U ERAEFAFENHFMESBLE TIEADRE | BFMERNS
BB ABE > AR X R - 18 AEMAEMRA ALK
MERPFEEBG > BlloRBARMBRIERN > KL E RN ESBL T E
Ha > BRTRREEZRGMBA - AT HHEISHFET B THLE&ES
g > B AR 3 R FE AR 8 F & o

e~ FARH AR Sm AR H

K45 E B o526 8 4 A MReY ) MR AR B F 2L 0 RLRETR DT B
EFAANZIIY  HEBEXETAEMESRI L EH EHMAERNSE
FEZEEATHEUESI/E B Y -

— > ZHAMRIEH (Fiduciary Power)

HEALRIEH > THELERETY T SHAHRIES | > PEEE
ANEERIAF B EIE3 > R EDAAE B &Y o BP0 & &Ik F SR LA
FBEEER ARERZIKERA BB EAEATIRT » LEAHR

87 GRAHAM VIRGO, THE PRINCIPLES OF EQUITY & TRUSTS 202-3 (3d ed. 2018).
8 P. Smart, Holding Property for Non-Charitable Purposes: Mandates, Conditions and Estoppels,
Conv. 415, 418 (1987).
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MR EMEZMEA > MAFHLEMEFANRZLAMEEZBENY - §F
2 BB ZAE A R M AR AR ARB LA R -
R > BHAERBAELKEET S REER > BHLBARMNEREMNELE
B ZAER AT AR TATE B R G KRB R A0 H T HE
WAEER  PEFARICAF MR > LA % 35 AR AR
B 2 A5 I8 o

=~ FaE R4 2 B (Gift with Gift-Over )

BT TR P A AR B 0 > TREPE FAYRRMIAR &
RXBATHEAR I ERARBAAGETZIENZ B EXBA
AB LI ERNIEE B ¥ eI N R A B T
(gift-over) A1 » 48 % B8 Bt & #5 BN BB 2 LB A2 o

BN B ERAEZAET  CF G R AR R X o £ Re
Tyler £% > BB ABPAAE — EH AR N BT BAZ L EME T &
RZAEMBBRERNMSEERBERE > M2 XA EHBET LB W
UEHAEK BB B T A R ERME FREE—FRA > AWATAR
HURBEGEREREARE L RERA > XL RGERABAZHLEA
LR EMRHF 2B E > MR RIEEE AR RAEAFOFRM - g8
MmE > ZBARAL KRBT ES > LT HNTERABIRE B 6
P E > B BATEERE L AKERA

RZ > fHERRAAEMEN  BREETARE LAER REDF
A2 KEERA] o f5l4o 0 £ ReDalziel £ % » 3% E3kE ML AT £ 10 A 4848
MO EE > BO TR ZEAEER  ERRAT S FEAMYELGEME
i AKIE— R Z R SR DA T B4 AR 22 0 K 4B R B M R o

8 MORRIS & LEACH, supra note 32, at 308.

% [ > ARV ZEE A0E (Trustee Act 2000) NEA(EE XDEAEW%I?E%EI,LE/E FHH
TE 2 B AZEE N B RHMESEE R E T R R HIEE O EERBANE - & Py
TE B EEEHVRIAIFE °

ol See e.g., IRC v. Broadway Cottages [1955] Ch 20, 36; [1957] 1 WLR 729, 746.; Re Endacott [1960]
Ch 232, 246.

92 DAVIES & VIRGO, supra note 18, at 293-4.

9 Re Tyler [1891] 3 Ch 252.

% Id. at 259.

% Re Dalziel [1943] Ch 277.
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i

¥ RAKE (Mandate or Agency)

EFEARBHESRI THA  BEELRAREAN  EHEAREAK
BRZBWEERR pAME - MEREAREERZME > HERELX
&% (fiduciary duty) %> 3 AW R AMZ AR M GHEECALER
o sR » BIABRMB BAwEBEHRIFARIIMEEEAN T A EK
PR e PRI IB A T F A AT A AT -

REBEHXREGLHERENM AN AT E PR - B AKRLE
RS ETREAN A —ERBERAAR  RANHSZMERRF
FEFMAMMSE BT REAFREABRFBALAAHEALE > TR
BHBEEMAMA MAREABENKRIEZRA ZHMAA BB E AN
FFRBH EHREAEGRAREY - AIREFEEHEHNZH —FEH
BTREASHEARTAHBBHZEMAEBE A ME » | E 710

W~ #HEkHATA (Appointment of an Enforcer)

EFSBINE Bl B RE - ARATHE - MEFLE AR
N E  MEFTRER L TSR BOERENIL ERAFELEAN
MEEHTBNERANEEARMENI LRAZELR  §FARH
bESBRRE AL RS - MAREHGLBZRERAFAE 34T
¥l o TN B & 45 Ik — 1B 34T A (enforcer) ° S A&1VE4% % A (protector) >
BEEEEHHUTHAL  LEFH BHAFRME > U FFERERIL
—EREMNRE  THRBAFRZRGFRERAFFEE > KO ZIITA
EAIRF R PITR BB LRRETEM - BHETX PITAERE — T
RoHEF  REAFERZAABH LM FH R -

O RERBEMAGERMGTE  BFEAEA - i AFES - @B AEEE—EE MG
(fiduciary relationship ) » JEEE Fyfth AR 25 AR & & A v REIE & AR 2505875 » #ELADI LM

E25RH{% - 2R DAVIES & VIRGO, supra note 18, at 668-79.

97 DAVIES & VIRGO, supra note 18, at 294.

% Conservative and Unionist Central Office v. Burrell [1982] 1 WLR 522; See also VIRGO, supra note

87.

% DAVIES & VIRGO, supra note 18, at 41-44; See also VIRGO, supra note 87.

100 paragon Finance v. DB Thakerer and Co. [1999] 1 All ER 400, 416.

O BHUERIEER F 2O FRETIRHION 0 RELEAY BRI DU SR (—) (EREHAVA
bR RIS I B T - EAS RS AT EE REE - (Z) Z20EF—#EZEEA
BEREER S0 H (30 REEAL > Bl : #A0  g5tiisE - (Z) ZREABEAES
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A ARBELEHEEEEIRREAMER  BEZREZARER
BayfE3t > RILAR I A PITHRS - REAY T AL BREALBEIE T
RALEHXTEARTE BARABEIITANIEE H ik - MABITAAL
BB IIAL > WRAE L LA RTHRROZEEN > UEHMEE R - 3
TAAESHER  FRALARERZEH XA LT HARE R E/E
AR ZIATA - REBOEEL  GAHFLETFhHELE > flofiTA
LRATHENREEZE » REBZHITABLBERABIE o MR H A KT
HEN > —BPUTAE B> AT B AR T R BATIERIUTAIZ -

%k~ AR EEm

7 A4S A A R AR DU/RSRAT E B 891536 0 MURPE R 3 R F 2]
PAE B B AE R B Qe A 69 R RURK © AT ERIFE LA B2 — 12
ERA  RAFE BRI TRERR T X - —REXERESRMRA
B A & AF45#.( capital gains tax )~ A7 45 #(income tax )~ & & #.( inheritance

tax ) °
- BEAFFMR

FR38 B ARG > st HE - E 0 AF3 S (BPBER 3o ) AT
BB - EHREATHHE > RALERBKEAFER: (—) BME
HuERer (Z) MEARELEE (=) XEABRFI R
fZit g (W) XTBARKERERE S - 2B EEHT > witE
AR BB AT MR EE(BPRBREE)  RIHERKLE AFFR
T RE SRR WA HE MR - M AR E 0T MRRTHA A
EZAN (BPRIA) B A E BB ET > FhHARER

FHUTA - () [EetMEBEE A S EE 2 3 - (7)) AVAEHR W HINEEZE
T EAREE N AR A - 25 ¢ PAUL MATTHEWS, TRENDS IN CONTEMPORARY TRUST LAW
19 (A. J. Oakley ed., 1996).

102 Mark Pawlowski & Jo Summers, Private Purpose Trusts: a Reform Proposal, CONV. 440,452 (2007).
103 GOV.UK, Guidance-Trusts and Capital Gains Tax, https://www.gov.uk/guidance/trusts-and-capital-
gains-tax#capital-gains-tax (last visited: Aug. 21, 2021).
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BN E RS E X AB MR RIS AN o 7 2020 E 2021 FRH
FR o RAER N EAAFRRFERA LR 20%'

= I

BUAR AR BB+ 15362008 A B AT o USRAL + 3 A BHES S
Wi A X B A MR E A Bl R #1336 (accumulation trusts ) 195 ~
B & % 213 3% (discretionary trusts ) 19 ~ & & #4L % 12 3€ (interest in possession
trusts) 12 HF + BRI EAh %36 AB ML RIS A - BIIME b A K 123
BREAREHRERIREXEAR > BXEAHARKFEA S ENE 1R
1z 3t (bare trust) 'R B3 % 3 A B MM A5 A £ B %1236 (settlor-interested
trusts) R B3 R36A B #FL R B AL o

=> REMR

HE R G A H AR R A EEPTRZAR - AR 2019 &
2020 FRMF LGB AR LMELA 325,000 85 0 A LAMEAG IR
Ak Bp ez ] € AL R 40% S48 & A0 o 530 AT w A3 A 7T AE A R
HAEM  EHUARHALMBREFA
(=) MEBBEZER

VUGBB A L2 230 0 HAE B E M RMAR G o bk AMAA
FTH T ENFAGEE > ARE RN TEERT A0 kD BHE

104 GOV.UK, Trusts and Capital Gains Tax, https://www.gov.uk/trusts-taxes/trusts-and-capital-gains-
tax (last visited: Aug. 21, 2021).

5 FEMEERL ) LR AGEEGEG  BHEBAGVE > s IR E HEEER
H T IR ERE 2 48 -

% FEEHHEEEET  TEEAFOITF A GRS REAEE —EREHERE - HELUAEZN
HHEIERAMRIBEEZFE AR Z&IE -

7 FEE HAWGERERT - BIERZRANRERZ R icse e A - Af2m AHNMEtMEAS
Al fREEUSHER -

108 UERR(EEE - NARHENEET - BAEET - BAER - AFHERL - RISt AETE £
FA > RMEZ 2 AT 18 Bl - b E R0 E R UGS EUSRER] - HACH FH DUE Rda R
A EER T A -

109 GOV.UK, Trusts and Income Tax, https://www.gov.uk/trusts-taxes/trusts-and-income-tax (last
visited: Aug. 21, 2021).

110 GOV.UK, Trusts and Inheritance Tax, https://www.gov.uk/trusts-taxes/trusts-and-inheritance-tax
(last visited: Aug. 21, 2021).

"' GOV.UK, Guidance-Trusts and Inheritance Tax, https://www.gov.uk/guidance/trusts-and-
inheritance-tax (last visited: Aug. 21, 2021).
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IR A B S — B AN A M RAARE) - A T FRA (the 7
yearrule) | "2 #ETX > FE T HFRA B AL W ENEE o

FHBAG BN BRI EFCAL LA R FEG ELEA
BPAE 2 A R AT 7 F A b RIBEe 8 (Plo B R ERL LA
W B TRZE BREMRZ L A EF #(chargeable lifetime transfer )
EmEEBBBRZA T FRGEL T RERZI LG AR | BE > BB
THE ARG %A% (nilrateband ) ° FE4Z 36 AR SLEFAE L BP A% 3R 40 20% % 38
AR BRAZERABMERSBL 2N CEHEMNT LK 20%REN
HEM  ERELRD 7T FRCAFET  RIFZERHMENCHIIAEE
UHEATFERUMA0%ZEEMR D - ZFRCALMESMREE301E 0 18
TTHFUALEFRT  BUMERABRENEE (2 TEHMEY 20%89H
EMIERGREI
(=) fEses %10

B AILEE 10 F 0 KFHEARRZ M EFERBHEE R LN
BB - 4 TE A AL o
(=) Jpt A B1E3E0

A EREER R LI 1ERHGKILE 23y R
PR DB BN 3 RA N BB ERRE I 4AXBARTRDE3EE
SEEZIERER G - i ey & A XAEE" &5 & A (exit charges )
MERSH 6% -
(m) ¥ARTHAEEER P RAER

EETUFMNEFEEL | 1L.2BEALT (Bl lmZaeigsd
ZHEAAEAMAANBZZZEART  BHMABRALEE  B% 5
AZBEETEARERAATERGNEEMR) © 2588 E X A Hpt

12 GOV.UK, How Inheritance Tax Works: Thresholds, Rules and Allowances,
https://www.gov.uk/inheritance-
tax/gifts?tbclid=IwAR3izJHpUQmCXhy79UgZwDNKPhpkGp2icNyTGWvjzZWOoXknSm 0ZMGbsP
oM (last visited: Aug. 21, 2021).

'3 GOV.UK, Guidance-Trusts and Inheritance Tax, in: https://www.gov.uk/guidance/trusts-and-
inheritance-tax#the-10-year-anniversary-charge (last visited: Aug. 21, 2021).

114 Standard Life, IHT On Lifetime Transfers, https://techzone.adviserzone.com/anon/public/iht-est-
plan/T-Guide-IHT-Lifetime-transfer (last updated: Apr. 6, 2021); Wikipedia, Nil rate band,
https://en.wikipedia.org/wiki/Nil_rate_band (last updated: Feb. 7, 2020).

115 See GOV.UK, supra note 110.
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AEBIET 3 EBER RS AN EEAFT AT R TR ER I 2AE
AR PEAMMAL ABXIRNEZMEWME (—) BAEHAZIR o

#H~ &

CEREASRE LS B2 R 0 BHEA RN 5 AFE R A
B KE R RBEELE - R4 L 0 BB ERIEREAEA FREYE MK

WA  EPEAFELEB TR — > Bz — - HE
1236 = ~ thiafz3t -
EpE e THBERBEAETRA o TRALAGLBRBIN A K

g o HnERAE T BNEARERBRAMKZEE TaEL—EE L
TURAMES FHRE LG EE R ZANEENERENS T BHE
MANE T {2 BART — kXA AW 4w F) ReEndacott £!10> .0 &
MR b 48 615 FAg 18 B 5] o B TR AR K 3L > 3 AR Ak SR 3 S A
B ER R — X BAEERA - b—BEHLRA B > RAXH L
4 BIRBRERARIIT > FAEAET R EAMERHZER  EMmE
HEIMERARAE FEL EH L ER T REFTDRZIANAHEE
FFFBZZA - 8B FEH T B NERREZHRAR  BRELIBIELR
AR REREZEHRM G RGBS Wk T A EREEHEAMAER
BT B hiE

B BPEREEERAZA LS R BE28n > £ AR
AT > e A RGN NGEE  BEFEASLRATEER
W AR B R R KRE R B M g R R o R AAE B BATER > 458
WA FE N RRIMER L3 A REA GEBA) 81 21 F71 - K
Rl k4R —EMES > BARNGFERM R HNE S E g~ B F g
Bk A—REMIERBHOHREFTHE > TR EFHL B TRAELG
Eh A B e PAE > plho R Ry - WM R mE > RAER
BAREAZHEEN > LERARTMERLSETFEATE -

116 Re Endacott [1960] Ch 232, 246.
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EWHE BRI RN AR EBEEEEE 0 R ATRRAHS
BAFFR  SLIN IS B A X B 0 BN E MR
B YAFTATR S ENEAM > B R GEBERILAEE B TRT T FNK
MZAEH S BETEUAANERERE T RERZI K GMESE ) B T
FEH B AN R BNECEARATRFE BRI RS BEEZXR
WIEE > MARB—REOHER BB TR CABBRERME T LA
B o 3R G R EHME o BHCREE AFIF AR T AL 0 12 F T AR AR

B AR -

F—h EBE

. BEBNRERISBREREE

I

FHRBARAZESRE TEIEBMASLEARRAZEA L >
FRA" B2 H S FAETRE B ANBERRL B
Ed T aaft MeBithiih b Mk 23 T 528
HAE R AL BRARTHETZAGH S > MBMAERLT LA £
ZHANIFRFEZHEA B MR LA -

R FREAEHERLEFTERZXCAXREL —EHH 2 HE R
THHFREZZBAZEL - WHRBAZZ0H ) ETRGAZEUAFZ M
HOEAEEEB LRSI TEERZIIEAN BREXFOALBEZIRE
Ro-XAAUBBUZZHERERTEIHCZLREAZIGE  $AHE
MAANBEBELERBZEABITHELZER > TR 19 HLE 20
(B EEH LERIERARLBBRAZLZHANN -

A FREHLE aNHLRCARER LT FHRERIFR
Bey MmIEEATEAZISAEZME  KERX"REEAH LB, 14
BB AR e T BeifEit ) B fads AR B ey Mk L2453
MmIEB M E EF S B EE s R THE X EAZZRIE-

7 Tilden v. Green, 28 N.E. 880-882 (N.Y. App. Div. 1891).
18 Alexander A. Bove, Jr., The Purpose of Purpose Trusts, GPSOLO, 22(2), 18-19.
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AL K TREEFEHEBN ) b— 0 BRERB > NHBEHN4E
Mz BBNARREHBATATRZAZBMR AN BRERZ
RIMEBRAEETEFHEHELBAZSERSAN S > AR ELR LD
RIBVBNBIEHRZIBATIBEH R - mAB1EH4AS L2 B

MEL > REFR—ENZENBEREEZ AN ARV CABEBREL
Pl 2 KR ERARZ 0 BRAFURBEABE I EME REILN B
f53

HEB > ENEARGRE - ATREEZZMY  AARERZERS
M H45] ~ % —12 2675 #2 (Uniform Trust Code, UTC ) SARAZ 365 E 4 F
=hk (Restatement of the Law Third, Trusts ) 1E A H % - o — 12307k
ta 4 — %% % B € (Uniform Law Commission, ULC ) Ff /a7 > b4 kT JE
BAHIEEA G > B AREENEFS®R 1 kR A2
MBEGEAIESH  KGLEEERN - EEEES AIRERLS
@ (American Law Institute ) 2 A% % Bl #5769 B 35 R oK € M Ao i 48 54
PTEATEHIS AR > BRER AR CHRAEM R EAIBIET A A &L ~ 5324
B PREHER?  REEBONRLERFFELN 2 RH—
8 M B EFO SRR T ©

RIFATIH A > ABERRIET AT AEERY (1) EELE S (2)
ﬁ%%ﬂ&fﬁ$%zﬁ@(aﬁﬁ B afAEZRADELE R
AR Z B2 BANU EB R ABERLAHN—EREZEE

NEEE BRFEEAEKFREFERRSL - B BRI R
%Aﬁﬁéﬁﬁﬂéﬁé%%A@%ﬁ&i%%%%m’ﬁﬂﬁéﬁ%ﬁ
BHENTHZITHHELZLHZAN? B ERZ—R%XA G EFRRHE
W BUR B F B RN I ABAT Z A -

119" See id. at 34.

120 THE UNIFORM LAW COMMISSION, https://www.uniformlaws.org/aboutulc/overview (last visited: Aug.
112%’ 2"l"onEl )AMERICAN LAw INSTITUTE, https://www.ali.org/about-ali/story-line/ (last visited: Aug. 18,
lzzgzgﬁifogm Trust Code, §405(a) (amended 2010); see also Restatement (Third) of Trusts, §28 (Am. Law
Inst. 2003).

123 Kelly McNabb, Note, What "Being a Watchdog" Really Means: Removing the Attorney General from
the Supervision of Charitable Trusts, 96 MINN. L. REV. 1795, 1798 N.14 (2012).

124 James J. Fishman, The Development of Nonprofit Corporation Law and an Agenda for Reform, 34
EMORY L.J. 617 (1985).
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HENBEREHZAZ aNEARR LT > &M ET R RN
# b k4% & A (rules against perpetuities )’ 75 BP 2 3 15 3677 BAR L A 451250
A—F @ ABENBREERARAGEMTRAEAMERERES RS T
SIRTEEREGEZIRE 67T R EC B S RAFEE R R R
FHRREREE  ERENRDNRENEESBERMGER BT
WAEAT > RERBRANBEHZ B EBRERITTHERRIEE
BEPITRAMERZEREREE RS RBRELXBERBEFZ G
EERAEHEIHNL TEEFTARANLERZIAZEN Y - BALNS
FHERLGALBRRZIANZ MR ZELHNM RN ZFTHOEHUAFE
EHMMERZBCEN T ERAFZORT -

MHEMET  BREELXEREABTZEY - ERENREFENBE
RG] > BRERHNERERTHHEEZRLH AR LIEEATH#
HRRBIFEILERERE  PALRETH LA "IELB B eI
(non-charitable purpose trust) Ff 4 2 313 > IR A A RATET 2 T B 6913
W, XEH  HAW A BRERIEENEITZA S M3t T BefE
W Ais T EN B BMEE AT R AN T B a8 T
ZEeE, RTINS B mek&ke T BagiEe ) BlREE T IR
HBMER ) mEI8o

EANBETHEEAREZBZARTTRH EMESARBERANE
T RAMAREGTHTR L N EANBEIRLAFBZARFERSH  ®E
AT HEFEBMS LN AR B ZRECTRZEZ0RE > it
RihofT ¥ 2 EATEM > BPAHEBE L3 TIEABZ B aE3 ) £23%
ZEEBRE N T ENBZENER REATHABREIREA HUTE
REFZLE-—XRENMENZAN BH ERLBBRM N B2 B3R
BHZERETGLE HKmAELE TIENZBNER MUYNLZREHXAT

125 See McNabb, supra note 123, at 1798-1800.

126 Restatement (Third) of Trusts, §67 (Am. Law Inst. 2003). [FE[1A3T{LUER] (cypres doctrine ) » #H
B2 B2, - ST (2008) @ (GRERIR(SEEHIE 2 Ban L EIR « DIEBUASEREIRE 2 1A S
L) (EARES EwR ) 4 > H 97-100 -

127 Alex M. Johnson, Jr, Limiting Dead Hand Control of Charitable Trusts: Expanding the Use of the
Cy Pres Doctrine,21 U. Haw. L. REV. 353, 369-72 (1999).

12 B AifEEE 8 0 H 25 -
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AR A ZEREMAEZNE T2 TN BB fER, £—
EREEEGERERE TE ) Bo AL NSRBI RAGHE -

AR IATF PR E RS — 53R AR R EE LS E ZIRATHR
EFRFGUETHNFA TS B0 BAZERRENELARY
AT B A RUATAHAMZER A2 "B efEze,) HE bt
FriEey TIEN B B e M E  BEsb4LEA o

N £BRSATHRBGEHAMNIZFELRERA

HTBNEALENRZRHERTRIREINREAN  HAELXBREREE L
&% B A R % % AR A (the beneficiary principle ) & 28 ik 7k 4 & A (rules
against perpetuities) MmiBEIE T 5 K30 B> EARIARITA A4FZE H
WERX BN B BRPATIRZ S ERBE > ABE L RBZA
7 52 B A1 (the certainty principle ) * E P A 452X B EA TR ZT
AEME ) Ble M ZIRHRARERRA C BELREREHHNFELBNE:
Z MBS EEE > AMELAREHAMUNHEBNEHRRIATES
Z R PR EZRARERAZ NI EZA AT EAL o AT ML =R
ERAZ KB LR -

— > 2 b &4 B R (Rules Against Perpetuities )

BPEARERAGE EERECARTBERZAECHAN > £ B ah s
R EERBZEM TRATHITH R BEALRREMN  XMEME
B A EmoRdR e AEME - A LA BB EEHE > RkAERB
EHEaRAZEGHmE 21 £132 AFBR BRI RGBDAHRZERZILRL
ANERREANHNE X B RAL BN Z M B ETH R 08 HERR
ZAFHRBREUTE  AEEAAHN R AR HZERAY R EAZ
A BEECRRAZEERG TG bmAELMEMERI L ER T —

12 B AiHERE 8 0 H 26 ¢

130 Adam J. Hirsch, Inheritance Law, Legal Contraptions, and the Problem of Doctrinal Change, 79 OR.
L. REV. 527, 551 (2000).

3L See Bove, supra note 118, at 34-36.

132 Jesse Dukeminier & James E. Krier, The Rise of the Perpetual Trust, 50 UCLA L. REv. 1303, 1309
(2003); Goetz v. Old Nat'l Bank of Martinsburg, 84 S.E.2d 759, 772-73 (W. Va. 1954).
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BRI WA MR A X T REM 0 R L BIRFI R AR AN
MR EZ AR N REABE T A AN KRRZIER

FHLE o 2k K& R R &% 8RN LA K ER R BRAT R AR B R B R
HARR AR AKEH R HHIERE - B~ Lo BB afE38 - A

o B A E A Mk L A RAS E S B afEe BEAH N
ZEmEFMIEHFE T ARA ) XFGF ﬁ%ﬁ%%ﬁz%i’&%i*%
JR R ST LAA PR3

A WA ERAERNZIEBRILEHL LR NS R VR -
ﬁﬁﬁ’ﬂkmﬁ%ﬂﬁiﬁéﬁ%z&ﬁ’&&%=%z TOHA R 3
FEATIRE] e EEHOEET  ERHNARTRATZ "HrEae ) &%
HREZ LB ENBBY BHEEEAELEKRERUNT EE
KK e

=> % % AR R (The Beneficiary Principle)

HHR—EHFE AR FELGE ZIRZAT » ERERE T LR
BEAFEENEHRBRIFERTHHEEZLEAAG  BIEFHEEX
EeH AN  Z—EFCBNERZEBENEIEAZ B B T2
HRHARKREZEHE E AT BEAETHAAR R RA SRR LBAT
BT R g X 2B EER AR A MMM B LT ETES
o RN EERG BRI RN AHEEZ > ot
TREZZEMERATIE  MEATE L K - B4ERBAZT
REEMMEA G > BABETRITREEREARS > FABESLEEH
R RAZHEEBERRARZTAHFTZEAMB > THMEE K

A& o

133 See Dukeminier & Krier, supra note 132, at 1309.

134 Robert H. Sitkoff, The Lurking Rule Against Accumulation of Income, 100 Nw. U. L. REv. 501, 502
(2006).

135 James T. Brennan, Bequests for Religious Services, 17 CLEV. MARSHALL L. REV. 388, 396-97 1968);
James T. Brennan, Bequests for the Erection, Care, and Maintenance of Graves, Monuments, and
Mausoleums, 9 WASHBURN L.J. 23, 35 (1969).

136 Jennifer R. Taylor, A 'Pet’ Project for State Legislatures: The Movement Toward Enforceable Pet
Trusts in the Twenty-First Century, 13 QUINNIPIAC PROB. L.J. 419, 420-21 (1999).

137 1.B. Ames, The Failure of the "Tilden Trust,” 5 HARV. L. REV. 389, 390 (1892).
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= #& Z & A] (The Certainty Principle )

i E B EHZ BN ER LEXHBEDIIT  EFRAREHIGEZAE
s Pl Azt sl EEaRN T ¥ kA
NECEGZA AEBEEAARBBERMER S ZH A ARE&HKHE
RAE—HT T MIFFEB R B TAERELIATE LM AR
RUAZ A ETBMHZERY > RAHLERELRA -

%~ FHEABRTHE ARG A KM LR

WA B MRS TSR IR EA > ABRRBEHZ SR
PR T2 EhoaTill o BRE Rah A ATAM - IR R o g H g
gL RESMES T BNER  EFRuKAERST LRI 222
THHEETBNEATRBARL > LARBHAMBRFNAHRER - HF > A
FAE ARG RAAR R 5 AR 45T B 02300 A F L At IR -

IR R R B KRB R R BARINMFRAL LB ERZA
AR B AMYE AR LB RERABRERANBZERY AT
B o AR ERRTREMANZE » KRB TG ? #ik
EEBRK—ELERUABABREEELR L Z R AT » ABRARE 75 LA
FAZFEIRX > AUTF KR -

— M TREMR, - TRMHE, - TREAKZEF, & TRE

FRAZER ) FHMERARE LA RRA R HARR

W BEH RLARE S EEHOEHAERY N BAZM X
AR NB R AL AT Z BB AHIN AR BAZER > T
BRAERMAIER  BHAEY XX OB ENERERRA T R
#%92 | (present gift) > 758 BP 3% B #1745 & B 6913 363X ILBF R ARk 3L » R A4

X

g

ju))

138 Taylor v. Keep, 2 I11. App. 368 (Il. App. Ct. 1878).

139 Renga v. Spadone, 159 A.2d 142, 145 (N.J. Super. Ct. Ch. Div. 1960).

140 See, €.g., Estate of Hamilton, 186 P. 587 (Cal. 1919); Mahoney v. Nollman, 35 N.E.2d 265 (Mass.
1941); Kerrigan v. Tabb, 39 A. 701 (N.J. Ch. 1898); Matter of Dobbins, 132 N.Y.S.2d 236 (1953); Matter
of Semenza, 288 N.Y.S. 556 (Sur. Ct. 1936).
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A5 KA — R84 mfh 8R4 ©141 > b 22 0 KSR B
Z R4 e

2B ¥ 4 eh4542 £ 45 Tilden v. Green ¥ ° Tilden i i®:E %545~ %3t
AT T S 4 — B 48 > B R AT EAH M B KL%
BRHUAMEZHFEBAR o RAEER  AIEAT A SR/ AR
RHAZERIAHNDBABLEAANZIHXFT I ORARLZ - KA K
B2 HKERZ - Hibed FRZARAAZERE A —BAMEZ TR
43t % | (single plan of disposition ) 42 > B % 26 A sk % B30 AFLHE 1 € 4o fe]
ERZEMAEZA > BILARMTBEARZEA o bR XS ATH 3,
R Bt 2 AR SR Ty o

HAFTRAUAZHEIREEERAB I F LB NERE AL E
HRBEEZERE LT BRI T MR FHRA2IE T~ (funeral
direction ) =k % 3% % A (funeral expense) 2 355€ > MIEfE36 - ¥ T 2>
EBIZEARIX B EEABRARCARA KRBT REEIZ I
o0 SLAEARRE T RN AT AT AR ~ 4RI R - kR AR - 4
ozt (REHAMERIH BN ERAERERARI 22
SHEREEF  RASGERRRAZIIUTIEF —RHEXHH > kPRI
A= RPN ZAT AV A% T R REX 0 BIMTRRERS > B mE L
KREERANEZ B AR Z IR o SLARFE N B 9L AT 48 A M) 2 B 48 4a FA AL

b TaermE TR E ) R T RBRKZERT ) FHMAR
RELARBRAKXZZARUNZEREHES > RE LthdERE %L A
B BRI R E A RIEE plhopgs  ERERRE Mk
A EEBNERARAG SR LEARERA KT EARNMEREHELNE

xr

IF o

141 Sedgewick v. Nat'l Sav. & Tr. Co., 130 F.2d 440, 442 (4th Cir. 1942).

12 28 NLE. 887 (N.Y. 1891).

143 Leonard v. Haworth, 51 N.E. 7, 8 (Mass. 1898); See also In re Boardman, 20 N.Y.S. 60, 61 (Sur. Ct.
1891).

144 In re Backe's Will, 30 N.Y.S. 394, 395 (Sur. Ct. 1894).
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HREA R L AGRR A KRB ARA

EFBFRARABBEE T H ) AL B 253 KAmsbisr 2 8
ez BRAMEAREZAN S AEUOMZE0EAR M @ FkndE
RELARGRARXKEBZARNAGERTAHBI - o 2HHE KRR
(The New York Surrogate Court) f£ % Bl 4 — 13 3675 St A RS s8R 7R B
Y =R Z AT > % UA%h E 7L (Personal Property Law ) % 11 2 & R &) & %
(Real Property Law ) 3 42 #&1F %% £4% % » B AKIFEAT HAERE - 3
EXBYAPbZ R EH ARG —EAE G2 FEG > MLHE T @
AazEZe 0 BRHTALZEG RENADRINGHZZ 419 Bt
LFRASEEHAAHRAURZBEFEH M A T BOZEAAFR -

R > Willett v. Willett £14R 2% T seIB R4 > % £ AT AR/
PR AN BEN LGS ANEHIE B0 BERAZZ AR - %L
3t R PA LR RR N Bt SEIEATE R L TN BAE ) BT NS
HHRIEHEZHEERABRE P E—BAS AR @BANHE:
EARGEEHNGE - AL REVAAAOAEHIRE N 0 ik
—HEBERIRIEREAZTRE—LOBROA B - EEHY > FE
"AEBIBE B A 0 R LR A F L RE R B R B AR A A5 b o B —
B ARET  ZREHNEB L BNERRETEETZ S ZARAE
B4 A 0k 35 KT 88 P AE > 7 sh ko iRk :E & kTR (probate court)
MEEREEEAPTREMMEAN RS TR WASAZSS  EEF
BAEEZHAREARZREEERARZEAS > MEREHITZHA
HRAESH -

A AR FHEA A T BB N A VHERRAR AL
HEXRFESTNBEHREREWB G > MTEEZ AR ZH 5N

AMBUEHTAEABZEY - EREMRAEHE X B MR AEEE

145 In re Howell's Estate, 260 N.Y.S. 598-625 (Sur. Ct. 1932)

146 Willett v. Willett, 247 S.W. 740-741 (Ky. 1923)

147 Wilmes v. Tiernay, 174 N.W. 271, 272-73 (Iowa 1919); Moran v. Moran, 73 N.W. 617, 622 (Iowa
1897).
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AELEXRERARZEARNE > FREGERELERE T AERE
"EAB B, TRRBEZL TR LABES zﬁ&amﬁmjmf
FEEZ ML HERSER RN X H BN ETA B8
REX REWREAZBLERERARTZARZIRA] ?4otb—R >
SRR m) TR BEARX  BHEANREIRXLERREE
B % 8EH AL BRI

BEmt o FREARHARERMZHTENEHRLERTEL - &
o> BREH EERECAXRERBERD AT B OERTR LA ERER
BEEMAE—BE > MEFHEEXARE —EHESBLIEA L
Rl EY R AREEXE T REEHMAE - URBRM AL > BEED
FEeE &% ﬁ@%z%%ézf% C REERRBBERNZ I E B
RHERZEAFRAXRZZARANMELER B30 FRTHRERELA
et M A ARBERME S ZEE - Bt £REHALAHNRE
R H T BNEE AR TMRAEAF ZMR > MUALEABRE
R BEAFS FARBEE KRR IR AN LA ERE Y U
HGEREHARBIAAZIMZ LG ERBAAZE BRI BIEN
;{ o

AH—7r@ l;%%ﬁ,ﬁ%ﬁ’\T R 2L AKERART HZARAZ
BEBWMER GRAANZIBELENRENERERAHAAEHRES
¥ —BIbE T RAZFE -l G AR AR EHM AL BT B GRE
FRBAELEN xR RBALEREE ARV AHREAITS 05
HAZEZ M4 a8 TAREBEFRITEHLEABNIH LR
BIS3ER T AR N 5 B R RFE RO R R A S 3 AR A M a1t e

P> BEBRSK BRI UABRB AR EEG L ZIRZAT » AL
ABUT A NBEH ~ EREMIALHIRZ B MR ABAER F 1K
BRAKXZZANRAZBRETX  BERBAEZ T NBR0 ) %X
AR c BEMBEL TRFEEANBWE | AF AR E BT R B 9153

148 57 A.2d 837-838 (Pa. 1948).

14941 Cal. Rptr. 139-142 (Cal. Dist. Ct. App. 1964).
150 In re Howell, 260 N.Y.S. 598-602. (Sur. Ct. 1932)
1514 95 N.E.2d 975-976 (Ohio Prob. Ct. 1984).
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AETEZFAZERGRAREBARAZBIIS  BRGTHTE  LBR
/%sz/‘é\p/% Jhﬁ °

- FPLBIE% | BMAZHABRMERELEL LI HE

ﬁ%urﬁ%%ﬁyrﬁﬁﬁéyr%%%ﬁz%ﬁjﬁr%”%%
B EMAMBATENRERREL FRLEAERE R EAT123
HRMWATIEE  FEL T RN, TR \#%JﬁM%r%ﬁJ
RTEM pmT ERARKAZE T R REEAZE L BN 242
M5 o AR 0 RRABRMGRI T1E% X AR M AER ) LA E T
#oTE R TRE, U EY - FARRARE EERTREEEM
B RAFEMEZEAK > RAERGTRZIER > RAREHERLRSR
AR BN ANFRZ 5 BIBR Y Mg ot B 1236 A BB RHE
HRGELEZ GBI AN &%w%é%%?“’&%ﬂﬁﬁk
FRZBEHS ) FABAZEEARTHR TRMEMRES > bR BEeE
RESEEEREAMEZ BaHE e Gt R R IMZIEFEM SR
Bt 2 BB L RERARTEARNZER > BARATHEMEE
BREER B h EEmmE 20T T8 BT HiEz  2EHH
WA REANRBILE M E s EMERA —CRERERZ B > Mt
DA RAMEEREBIEREH - BAZH N H EME R B O3
ZHBEARENIRXAZZEER -

B 20 #aie 0 EBUARMWER Y " £ 2423 (honorary trust) %
mw’uﬁ%%ﬁAﬁ%zw%moz%uz%rz%ﬁ%y%ﬁﬁ%ﬁ
B RHABATH T BE LB A aEESEE -  HhELERE
FEZ BB 2 F EAAREREARAG THARIUTREREHEZ R

152 Restatement (Third) of Trusts, § 27 (1) (Am. Law Inst. 2003).

153 Richard C. Ausness, Non-Charitable Purpose Trusts: Past, Present, and Future, 51(2) REAL
PROPERTY, TRUST & ESTATE LAW JOURNAL 321, 364 (2016).

154 See Bove, supra note 118, at 37.

155 Christina M. Eastman, Chapter 168: For the Love of Dog: California Fully Endorses Trusts for Pet
Animals, 40 MCGEORGE L. REV. 543, 547 (2009).

156 Ronald C. Link & Kimberly A. Licata, Perpetuities Reform in North Carolina: The Uniform Statutory
Rule Against Perpetuities, Nondonative Transfers, and Honorary Trusts, 74 N.C. L. REv. 1783, 1806
(1996).
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SEAFRAT 0 AL T LBRE, 1T

AR M TAE 19 B B BN A R A BAR
BAEIEIEE R % F — IR (Restatement of the Law First, Trusts ) & X ¥ 4k
MIb— AR B L& DA — A

EFRGRAFIGIEER  KRFTREER R EEARE > AL
EREZ e HIR EEES pFER B EE FI B RAFER BT
R JES kMBI A > RORES TR LRER - BP0 Bk EES%
% —h& (Restatement of the Law First, Trusts) % 124 45, © B & T A 4
ABEBFRZBIENBZZBE > BUABET XBRMEL > o Bk R RTIFE
RZZHBN FERE ERBERIZAZHMERAERER T ARG R A
HZBHERESE  HEEAFBIFH ZME RN B A
A X EERRAEEGE R T BB R EIEE
oA BT RME AR AR THESEA B T 23A, 24
# o

B ARG E —IRE 124 2B E - (DRERFMEZE
NBAT £ 3 QWA BIIMERLIS > I ELRAT M E RN E B8
1o RM A LRAERIUT AL RFBRIMEL S ™ EARHE?
ZHR Q)HACHERIRBAL B ECERLAENEE B A
BHZBZARFNEHAABRE R EASITR AN HbEEL—5
MR —FE (DE 1245 TERNRELERRS -~ Lo
WE AR E T HERRRBESY  (5) L BEXE L XERAZ
B R EERZDUAZZ AR MZA#E > SR RERSD 21 F 5 (6)
LREHZBMARERE

W 1% 15 360k TR 1 % 4 % — R (Restatement of the Law Second, Trusts ) #*
1959 F AR AR HE RN BLE B RRER - F30EEHHE
% % =Jk (Restatement of the Law Third, Trusts ) # 2003 < hk > H 81 5 —
PREH —IRZ R EERBRER R LB E XL THRERCE  F=

o

157" Adam J. Hirsch, Freedom of Testation/Freedom of Contract, 95 MINN. L. REV. 2180, 2215 (2011).
158 Gold v. Pice, 211 S.E.2d 803, 804 (N.C. Ct. App. 1975); In re Voorhis' Estate, 27 N.Y.S.2d 818, 821-
22 (Sur. Ct. 1941); Restatement (First) of Trusts § 124 (Am. Law Inst. 1935).

159 Restatement (First) of Trusts § 124 (Am. Law Inst. 1935).
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RN BRI EBRAZ SR R g R EeiFsms — 4" & R X123t (adapted
trust) > E X FREBME R E WAL -

FEZRF ATHRE (VR ERAERARARZR M FEMBB (R
RANN 3B E)) FBBEHHT XBBEMEL > MEIFEAFEMMELIIA
WM FZME > BEAMERRBAZEO T RRMEAME S M E
RBAFRATEMRAGHEN > MEEARERIEARKEZLEA N
M AERBTFEHELEFZIAN-QMEMARARBTEIENEBYEBRE
HHAMBEMRE  BRARRRTHBEZREAE » w8 IR
REAMAERBEAFTENEATHAIMWMMBTAZME  ARABETR
i 21 FHHLEMEAN - FEEXMAERNZE LB NHETEA
RATERAGHE N - RZMERE AHERZBENGETRZ 2% 0 QM
EXFEARFAIBARKERATE XA EZHEA N6 ERET X
HEERIFZAIC B 5 BOMERAF AT TEH2H KZAE0 -

EHIEEEEGEZIRE 4T B RS I BT A2 (1)
FZMRAETAMAELEALB T BUELTEAZ L EAZIIMA - 2
T35 B H AR XN B EMEERE R EAZIEENA » BFAAKLIEAR
B EGfER MEERGRZEXAZEZIRE QF RN ERK LT E
BOE3e 280l > S % B0 HBREZR—MIAAMB S 178 @%
MTzo AT TR BT IEA R B eI ) MZAEMILT
BT LHERAZAE RA AN ZHTENRER ) QRBEERRE
ZHEEG  MAEXRBEAGABAAEINEEZAZMENEHRTHEAZ
Wl HMAE R AL IF B EFRIEMEZHEAN M 0 A TR CAREY
LG WANENEHEMGAZIET &Y WX EAERRET &H
HAZERFCAIIMM MR Z - sbIFFEERE T AT R R B 8923 F 47
UNEEREHRFTRAEKEZLEE > BRBAZAREAERY > LB LA
SRAMRAEBRY BT R LRI REEELH T ZIRAR
TXHZBNE®E S KEARFHRHEREFERBATZAHAF] -

o BRIEFEEGE R L @5 T 4 %2423 (honorary trust)

160 Restatement (Third) of Trusts, § 47 (Am. Law Inst. 2003).
161 Restatement (Third) of Trusts, General Comment (Am. Law Inst. 2003).
162 Restatement (Third) of Trusts, § 47 comments (Am. Law Inst. 2003).
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ZMABARAZARB R > ANZHAFERMAZ I - £ T 82238

(honorary trust) ZMAETF » KEAKREICAZISE TERAR HEHME
BEMAMIEERS > XHALRERAZCAIUITERZEH KA ZHHK
LERZMEE T EFWME O R BHIKEEESL S SRR TR
A—BRBPITERZ R > wlEHIHRARRET EG » HEHRHA
Z I AR 0 AR FEARFE MA@ AR EFEEEHITA
(enforcer) #1Z3t4%3% A (trustprotector) Z 7 X, > RALH = F #Hds &
B 89532 B I RIAT © sbobh B EEGE RN AR AR
30 BILTZHCENERZNEFERRAYZHR T2 %%
AME AL B RS PUTIE 6 BE AL TRARE > A EA
EHMEREZEET &G -

BT R R EATHITERES » NEEZ X BAZIEE B OE
HRAEZZ R — 0 MEEEHA R T RAZARE | EARE R
AN E Z R0 TR AR S o sb it A Bl 2 VAT B4R 3H & B 3 AT E A A8 B
FIEAAARBEMZ AL SRECEALRERITH > TRAEES
i AEHEEZHMA LA 0MAE X0 - 252 B eg1z3
HAH—MAAANZRFREFEN G > EAIERM XTI REN  AFA
HEERAE  EEE R T 24T B I B AR E E A ASAT
HEEZITA -

B~ H—EBBRREBFZBRRSKG—EFERZEARNAET

2B % — BB A8 (Uniform Probate Code) 7 1990 F fd 78 7
FR3g T AR BB E > RN R IREE LG R T A e
% 2-907(a)kBPALE » wIE N B AR B a2t 0 LA B ey R 12307
HE o RBREAMEEE  FHEEAETAHEIZILEAN  ZEMAR
w21 FZ M NRIERE BT L BRBEHESHZF LR & 2-
907(b) 15 E A SR R ARAF T B 245 & B 95T R AR RBZ O M EZ 4

19 JiEE (2003) > ((EREAZEEmEIEE) 0 H 159 T
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BRI N R b KGR A Z [RH]164e 335 18 %ﬁﬁzmmm%’
EFRG—EBRBEFEBFEBBAF T HMZ S T B E SN E L R
R ME B R -
£ B % —BBEREELE 2-907(c) ik A HNE R B 0912 2 AT B AE

HETFRE @4 (D)ERLLEFMEZ BRI R QF LB HERTE
23648 R Z ANERE R Z ANIRFHAT > Q)EN T B 38R EAR 5
PMERAT AR B R ZRZF TR (Blhe 3Rt £ ~ HEMHERE ) (4o
KIRABMELBERLBZRFTBNAME  FEIRZ 5 5)w RBEZ XA
RAE R AR FBERAE R B AT > ERFE R E BRREZ AHAT
» o

2000 S £ B % — 12 3£ 38 (Uniform Trust Code ) '° 758 88 X 3 3045 € B
BfE3 o Kb % 408k BP ML HN RS M A B 21536 HEHM A
S REBZEmESHM > EATE LR % — BB %&ﬁ%zmmm%z
EEMA 153053 F 408(b) 1k A E 12 30453 F 4545 T HAT AU
TR B 8 0 BRI X REE @A M2 A FBA AR RITA HAR
B35 R R RPAT A SN 4 — B ERER LR 2-907(c) kX & AR
Gr— 5B E A08(C)RRI R T HM A RAEERA A T X Ak > Bk
TRAFEMAEBERBIE AR TE » AR 45X A AR TR
Z3 M AR RBERIEA » INRHATR TS EETBEAA -

B 3E7R L F 409 5 R S RARS R B A2 B by B R 7T 413 AR
XHEAZFETBNERETRE BB arids —HBRE L - iF B
PR EMZAFE B ey E R B d R HH R EE R R T B 409(a)
ﬁ%ﬂ%’ﬁ@zﬁ%ﬁ%29m@% ¥ H R4 T B BRI AN R
& 21 F2 8 R R RAZ AT o AINE 409(b) L F 409(c) ik Al L 5
MS%ﬁ%%%ﬁ@’ﬁﬁ%fﬁ%'“%ﬁzﬁ%ﬁﬁ°%%4wwﬁ
Bl BB FENMN (AERAREMER&LEZHM) RAIR

164 Uniform Probate Code § 2-907(a) (amended 1993).

19 Uniform Trust Code {#J7* 2000 FE/Af » BT —AEIEARIL 2010 £  ASCAEES 2 HHYEEEAE
BAITRSL (§§408,409) 1F 2000 F 2 1230 ARMETE - EEERE (comment ) Ei>AHHY ; H—MRME3%E
EIFR LA ARy Uniform Trust Code 2000 » #ASZAS 2 7 2000 FEEIH—(SEHIA | - See
THE UNIFORM LAW COMMISSION, TRUST CODE, https://my.uniformlaws.org/committees/community-
home?CommunityKey=193{f839-7955-4846-8f3c-ce74ac23938d (last visited: Nov. 11, 2021).
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21 4 o 21 oA > BB ABMBIC BREHRAUAEZY
AL BEERBALRTAL LR 2 REHRAREB R PALEER
%A%t%iﬁ°%%iﬁyﬁé%kﬁiﬁuf%”% %3 B By
R A M 0 RABKRGERENFRAMRESE -

B2 FHERASS AR L BEGE L RGR A 4 KB
FEBECHRE 2 SN ERIEET S EMTRE  EBFEN R
B TZ HLEFERBRESMERT B2, MARKIRETEH 8K -
B—1EE M 409 150X £ A T R RFHATAS 21 £ (The trust
may not be enforced for more than [21] years) > Bt > B 21 4% > 123
i%%%ﬁﬁ’ﬁxﬁ&é%ﬁfiéé%ﬁ%ﬁﬁﬁ ERAFRESE

TR LS M B IRIBA R AR R A L E AT Ak 21 F
ZRF o FRANALERARBBE > FARFANER - Lo 2E - &
Loy s o BOERERBME B4 100 45 M5 27 PR 2 IR, 58108 -

AN EMAEE GRS — AR E LTI F LT AR ERY
oo R B e R R 3 R AR O KRR B SRk 8 AR R 2 B SRR R 9 -
FE L BEREXREESFE — IR (Restatement of the Law First, Trusts ) #H
Wik AR EHRMIT AR IR T ABRER ) 2 MY BEAREY
B PRIERR A T ABRME ) I BEUAIFRTERMEZ
LEAPPZICAT A ENFARE 21 FZHENANEEZ B - F
P B 458 B 8915302 F 3R 3R W4 aR S 0y sl VA M3 &) 22 0 R B (wasteful )
K21k R E (capricious) ZE & > filhe I (1)ZH A B E R FARBHE T B
BT E c BAEAE FRFHGRIBEEXRRRZ S o B -
FEHZFT AP BT RBAAZALR (LK — K RAATFRBEERET
BAANSEERTZA) QFH T B R TARER » RZBHERN
B RAGFT S SR EL o

A

100 JLIRFN - FiEEE 140 H22 -

167 Alexander A. Bove, Jr., Trusts Without Beneficiaries: Planning With Purpose Trusts (Oct. 21, 2014),
https://bostonbar.org/docs/default-document-library/trusts-without-beneficiaries-planning-with-
purpose-trusts---boston-bar-association---october-21-2014D91F 1846043 1.pdf?sfvrsn=2.

168 See Ausness, supra note 153, at 371.

169 Scott v. Scott, 48 Pa. D. & C. 300 (1943).

170" In re Grondin Estate, 98 N.H. 313, 316, 100 A.2d 160 (N.H. 1953).

171 The Fidelity Title and Trust Company, Executor (Estate of Theodore Schroeder) v. Ethel Clyde Et
AL, 143 Conn. 247 (1956).
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M~ X B &R

FEE R R ERFZRZIER - ERSG—HBREFRR LR %
—EIAEHNIE N B X T B Y E A MRS AR M MF EH N
R B e fEe bl T AR A A - BT B MR RRBRA TR
BARFRER )M ATHERARFTZATRMR - BER - WHERUR
X322 Z 4 ( generation-skipping transfer tax, GST ) #E3li4F € B 891532 M

RN o
-~ FR#R

BAMESC R A P A A K B R AT AR 2 4 L ME R AR
Gzt B B B2 X EsEE (Br " &3 A1E36 0 grantor trust) © £ B
MBI UE B A AR RRM AR E LR B ZIFRAREHEA B
WHAFMBERHE 2 G EFERREZA KB HRZEAF LR £ AGK
WATHBR A RILEFE B e9E36  ZFRAMFEERECREARTHRZ
Do EEMERERE T NENE T EAN R AT EE3
AW ETERZMIA T o8 B ATAFM 0 BEHNEIER 5 A B IL
BARRATIF

BEBWMEREATEFTRBRZEZTERLEEREL Bl
UNFEEBFABBORBAMELBHETENREABRTRLALERE S
Hasd N F A EEME R EMERBEERARN > BEREA
F AR E W B ERZHAE PR EZ AR BB o LM E
ARG L RHAEHRZFERF X o

KM EBMEREETIFTXREAN  AIHNCIRZIER
WK 3 JE Ao TSR AL AR A B RE 0 B R AR LUK R BER A AT AT FAZ RS E
Z 4 BB RARZTHBETZSEA > B EHE N2 EAKRZIKS

172 Gerry W. Beyer & Jonathan P. Wilkerson, Max's Taxes: A Tax-Based Analysis of Pet Trusts, 43 U.
RicH. L. REV. 1219, 1220-21 (2009).

173 IRC Section 671-679.

174 IRC Section 641-651.

175" Alexander A. Bove, Jr., Rise of the Purpose Trust, 144 TRUST & ESTATES, 8, 18-26 (2005).
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HRAAR LR B EARLAREMEREZERIRE Pk
XA MR AESGBRAORET - pllo BB MEL > L8 AR

A AT BRI 6 & AR &R A SRR (2 bt

-

fE EFRInFRAAE G MAAT - b FEBEMREA N RHUIEAEEBESL
SO Z AT BB AR L R - A R EANT SRR
ZAEAY > b E R E BB E B a9 B E 2 K (FAH)
RAEMEH B4F T B 0B BEIAMRAEMRE - K kT
TERABZHEBEE B ARGHINME M AR B AZIERIHE
mARAER B > B ERRF LR ZE M ERS (FPEBAZANG)
P B Z S MR 0 Mo R HHEPR N PR AF B SR B0 B 2 9p 170 o

Mz ZRERERAREGHE M AR R EZ L BHES (T RA
36 24530 ) ISt B R R A BIEFFR . MECABE M A
RAT AR > AR CWREM > BRI M AR BRETEAR > F g4
AROA o Fho A TR T = O AT o AR BREEAKRE
WM A G X B (RrIEB " B3t AfE36 ) 21530 ) 0 B Rt AH
2308 A AT AR > Rl SRR A 12 R RAZ 300 B 35 R B
ERGH > BHXARGHBBER -

v

o
B

= %)

£ BB AL H R AR B AN BB RIS A o N ELAR B 9118 R 1
HRBHERRB 2R MARIMERFRIHAREMA S ;24
BHEALT » KWARAFMA > LIFR ARG RS - B IR M4
FREAN TR AREHNECMEZER ~ Kk H - Ry SEsE, =
ZHRATHRE

HNHE R BERMT R EARGEINE M A XA 0 BIME

176 Thomas E. Simmons, A Will for Willa Cather, 83 Mo. L. REV. 641, 701 (2018).

177" Alexander A. Bove, Jr., & Ruth Mattson, The Purpose Trust: Drafting Becomes a Work of Art, OTC.
2016 ESTATE PLANNING JOURNAL 26, 29 (2016).

178 See Bove, supra note 175, at 24.

179 Id. at 25.

180 Id. at 25.

181 TRC Section 2523.

182 TRC Section 2702.

183 See Bove, supra note 175, at 25.
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W EN > BaERSGREL AR REHMELZB;REIR > FEE
HARTTEEHCHRBENEHMAEZHEA > NELE N ARE 22
M EBFAMEB AR c AN EENRERIENHE SEESEE T A
(THeAEY ) HARBAMAR T HEFE LMBIRL -
URBAETHETENERAS S TENEABRARBEETAE
o RlaE TARA EATIFHEZRERHLEA - LFEBNELE
HAREESE > RTERATHESTENRERAR > BREBFHEAY
FPHEZEERZAZL > 2T E N OHEREE > kbRl 23T R
BHETZA (THRAXHEA) EREFEALAEZZHBA NI T
BEETZ ABILELBRBEET » ¥ILEWEA aiE » BIETHFER
Z g1 (taxablegift) ° #3 2 » WFE LML > HNRBEESHMZ4FE B 1Y
THAN ML BEE > BRERERARLABEAEA  BHZHETRESTZ
ARBL R EZZEA AXEMA GIEMRHEZ BRI  Bb 0 wds
TREBHETZ ARRESTMAE 530 A K A MB > A - 75 ZRAAIFMR
MIER A BT EWNEHZBENENBEST - EFHAM -

=~ KER

HPBEE B WL EHREER AR ARIFRME > W £
REFART O REHMME M EZER I E ~ Ry FHEHME - o &3t
AAR G E B 61556 R B Z AR I R T S B 2 A 55 0 B IRE B R
HMENEAXARTHEZFANNFLEE  FAMERRARECAZTE >
e N K& S EAZREARY -

79 ~ A% A (Generation-Skipping Transfer Tax, GST )

@K 323k (Generation Skip) &35 ZBE A 4] L > #Hia =K L2236k
[ AR L Bl ey B » XILZMAEZ B 89 0P 1k ATz 3 &k
fa ek ey 7 X L@l & MR > RNE LI AT5 8 & A R AR 28
DA e

184 Id. at 25.

185 See Treas. Reg. Section 25.2522-1(a)(1).
136 See Bove, supra note 175, at 24.

137 IRC Section 2035-2038.
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HAFEBERME Wz R AIEE RAZIF EH MK
# (Bl BEEY ) BRRREERES B GESIHTEAAISE
TIATRMZEEENE > AATREARRBERZIME > £+ X ARk
BABWHBREAMESRTRALCEAMELZRMREEMFEARH TR -
WHMALEZRRAERELAZBERE  WEATARBFE LN E
% J& B (piercing the corporate veil ) '8 A ¥ A A ¥ 7 SN BRI IR R
189 BB IEAR LR AE B A B EER FIR

%~ &

MEREREEGF RZIER - FASL—EABRBFARERASL
—RHEBREHNEXNZ I H T BN ERHERARE T RME -  FNERZE
HEGRG— A MANEHN T BB AT LR EtiTlx
R RCREZFEEREYG KT !

() FRIFEAZ2HTENER ERAETHNARE 2] FZHEAKRERE
§BAT A EERERA -

Q)M RBEE TS MR E B2 s RRE ERTHhE
GBRARAEEZCEAE RPN E S (—123kt) Gi—RE
FRETEH RO EAALEEZN TREAFLBUWERETTRAA
190 o

Q) #HMR%h LR AT B 38R FHAARTFFETZ R EAFTF
FHAT EMEREHXMAETREALABRAEAFTEZRN LFNEE
HEARM A EE R h— R 2R REBRILT REARFZ N
BT TRHETAXRCHL B0 BUARHARF EHMA AR X
I B35 B AE 12 36 34T A (enforcer) 31336473 A (trust protector ) Z 77

' FrEHE R A EIHA R - B AENE S ERUEE (disregard of corporate entity ) » JFA/ANH]
ENFIREZRIE S G TR B ERSERIAEI  GIIRSREY R A T RS
BT OARIE I AT A FIE NHIFAE » RHBE R A PIESS - Bk A =1 8A SRC TR AR R —
B LUBRSHERE - 24« 25000 (2018)  ( AENE A GERUEEISUER 23R8 - DIHAL
AR RESE ) (EREEmHE) 4T &30 > H 1347 -

189 See Bove, supra note 175, at 25.

190 BARRY SELTZER & GARRY W. BEYER, FAT CATS & Lucky DoGs: How To LEAVE (SOME OF) YOUR
ESTATE TO YOUR PET 1 (2010).
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Ko BIEEZAHNFE BERZEERPAT W R Z LA &
T2 ARBARAE R B IE AT R RAF Rk B b8 BRAAE X AT
Z o FE AR AT UHBATIERZE S
(4) BAGEHEBERLBBE LB MER BB BEERE T EILAR
RHAZHAN o
Eymy ABUKT R E® RSB el Bh A %
R AA236 ) (adapted trust) © H 35816 % = AHFE B 091236 X B3 R
"ﬁi%%kﬁﬁﬁ%é%ﬁéﬁﬂﬁiﬁ’uﬁﬁ%%kﬁﬁﬁ%i
L F AR TH R B 5B LR AR LA L2 R BEARA
%Wﬂ°%%’%f%%%ﬁ&ﬁ%%%@ﬂ%%imﬁiﬁ&%%%m
21 o EHEENRERAS T2 LEARERA - REERF L REB%
TZHEBNEE BRACKREIHE M AR EX XA 0 £330
BERAT AR A T 0 MR AR o ENREALARILZ
BHEBOER ZREARIHEHMES RS L (EE AR
R B E AN IIHAR R AR X RANREHER
PEB R X B 0 33 A RN REAR » TR GHRR 0 BE300K
BHRBRCANBEMER > ARFR X BABFREHHAERT > TR

e

o

£=8 BXR%

e

B &3 362 Lk

do i — AT > B AL 2006 FARBEEGEE > 2FABEIIAT
TBEMEIE o AP B RS S5 R B T B 125t B
W LR AR LR A AR -

— > &% Z A

F£ B AP 2006 F157% (2007 9 A 30 B#4T) B ° B RBRIAA L
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